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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I )|EI Responsive to communication(s) filed on 30 December 2003 . 
2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) 16-19 is/are allowed. 

6) S Claim(s) 1.2.9.11-15 and 20 is/are rejected. 

7) |3 Claim(s) 3-8 and 10 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers N 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 16 March 2001 is/are: a)Q accepted or b)[X] objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)Q All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on December 30, 2004 has been entered. Claims 1, 
3, 4, 5, 7, 9, 10, 11, 12, and 16 were amended. New claim 20 was added. Claims 1-20 are 
pending. 

2. The drawings remain objected to because they are hand-drawn. 

Response to Amendment 

3. The objections to claims 7 and 10 set forth in paper no. 7 (mailed July 8, 2003), 
paragraph 9, are withdrawn due to the amendment. 

4. The rejection of claim 1 1 under 35 USC 112, second paragraph, set forth in paper no. 7, 
paragraph 11, is withdrawn due to the amendment. 

5. The rejection of claims 1-5, 10-13, 16, and 17 under 35 USC 103(a) as being 
unpatentable over Murakami in view of Burnell- Jones (US 2001/0010367 Al) is withdrawn due 
to the added limitation requiring the first and second light transmissive layers are composed of 
glass. 

6. The rejection of claims 6, 14, and 18 under 35 USC 103(a) as being unpatentable over 
Murakami in view of Burnell-Jones (US 2001/0010367 Al) in further view of Royce (US 
5,376,303) is withdrawn. 
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7. The rejection of claims 7, 15, and 19 under 35 USC 103(a) as being unpatentable over 
Murakami in view of Burnell- Jones (US 2001/0010367 Al) in further view of Hao (US 
5,885,483) is withdrawn. 

8. The rejection of claim 8 under 35 USC 103(a) as being unpatentable over Murakami in 
view of Burnell- Jones (US 2001/0010367 Al) in further view of Kaz (US 6,177,029) is 
withdrawn. 

Claim Objections 

9. Claims 3, 12, and 20 are objected to because of the following informalities: It is 
suggested that "0.01 to 0.15" be changed to "0.010 to 0.150" to correspond to the same number 
of significant digits described in the specification. 

Claim Rejections - 35 USC § 112 

10. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

1 1 . Claims 12-15 and 20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. It is not seen where the added thickness limitation "greater than 0.0375 
inches and less than 1 .24 inches" is supported by the original specification. The examiner has 
found no discussion or examples disclosing these precise thickness endpoints. Accordingly, the 
thickness range is considered to be new matter. 
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Claim Rejections - 35 USC §102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. Claims 1 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by Takada et al. 
(US 2001/0015623). Takada discloses a display device comprising glass substrates (101) and 
(102) (see drawing front page) and a phosphor layer (depicted as 1 1 1G in the front page 
drawing). The phosphor layer is comprised of phosphor dispersed in organic binder (see par. 96) 
per the "light transmissive resinous material containing a suspension of luminescent particles". 
The panel is deemed to be "non-powered" when not connected to a power source. The silver 
electrodes (103) and (104) (see front page drawing) read upon the "partial of half silvered layer" 
of claim 9 (see also par. 53). 

14. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Abe et al. (US 
6,617,784). Abe et al. discloses an electroluminescent device comprising transparent conductive 
layer (2) and rear electrode (6), which may be a transparent conductive film such as ITO film 
(see front page drawing and col. 5, lines 30-31 and col. 3, lines 16-20). These layers read upon 
the first and second light transmissive material that includes glass. Component (4) shows 
luminescent particles that are held in place by insulating layer (5) and support layer (3) 
containing matrix resin (see col. 2, lines 52-65). The support layer comprises resins (see col. 7, 
lines 18-28) and the insulating layer comprises polymer with a high dielectric constant similar to 
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the support layer polymers (see col. 7, lines 36-43). The luminescent particles embedded in the 
polymer comprising support and insulating layers read upon the instant luminescent material 
layer. The EL device is deemed to be "non-powered" when not connected to a power source or 
turned on. 

Claim Rejections - 35 USC §103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Abe et al. (US 
6,617,784). The rejection of claim 1 is relied upon as set forth above. Claim 2 requires a 
specific density of luminous material in the light transmissive resinous material. Although Abe 
et al. does not clearly set forth the density of luminescent partials within the polymer material of 
the support layer and the insulating layer, Abe et al. does recognize the content of the 
luminescent particles affects the amount of luminescence obtained. It would have been obvious 
to one of ordinary skill in the art to have obtained a density of luminescent particles based on the 
luminescence desired, because Abe et al. teaches the amount of luminescent particles affects the 
amount of luminescence obtained. The experimental modification of this prior art in order to 
ascertain optimum operating conditions fails to render applicants' claims patentable in the 
absence of unexpected results. In re Aller, 105 USPQ 233. A prima facie case of obviousness 
may be rebutted where the results of the optimizing variable, which is known to be result- 
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effective, are unexpectedly good. In re Boesch and Slaney, 205 USPQ 215. To date, this burden 
has not been sustained. 

Allowable Subject Matter 

17. Claims 16-19 are allowed. Claims 3-8 and lOare objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Claims 1 1-15 and 20 would be 
allowable if rewritten or amended to overcome the rejection(s) under 35 U.S.C. 1 12, second 
paragraph, set forth in this Office action. The closest prior art is considered to be Abe et al., 
which teaches a electroluminescent device comprising luminescent particles in binder material 
between transparent conductive glass. Abe et al. fails to teach or to render obvious the precise 
thickness of the luminescent layer according to claims 3,1 1, and 12. Abe et al. fails to teach 
polyester or styrene resin as a resinous material for the support layer or insulative layer. Abe et 
al. fails to teach indicia in printed on the device per instant claim 5. Abe et al. fails to teach the 
particle luminescent material of claims 6, 7, 14, 15, 18, and 19. Takada et al. (US 
2001/0015623) is considered to be the closest prior art to claim 10, but fails to teach a glass 
substrate completely mirrored. The prior art fails to teach a marker in cement, mortar, or brick 
according to claim 16 that includes two glass panels and a luminous layer as expressly claimed. 

Response to Arguments 

18. Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 



19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dawn Garrett whose telephone number is 571-272-1523. The 
examiner can normally be reached Monday through Friday during normal business hours. Please 
allow the examiner twenty- four hours to return your call. 

If reasonable attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cynthia Kelly, can be reached at 571-272-1526. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free); 
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